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REMARKS 

As a preliminary matter, Applicant's Attorney thanks Examiner Kim for granting the 
telephonic interview on November 13, 2007. A new claim, being a copy of a claim in an issued 
patent, was discussed with the intention of provoking an interference proceeding. The Examiner 
stated that the new claim would not be entered if submitted. Applicant's Attorney also requested 
the claims be reconsidered based on new remarks not previously presented. It was agreed that 
the Examiner would consider the new remarks presented herein. 

Favorable and timely consideration of the present claims is respectfully requested so that 
Applicant may suggest an interference with Qilian (U.S. Pat. No. 7,024,790). 

Claims 1-4 and 6-8 remain pending in the application. 

Claims 1-3 and 8 have been amended to correct certain informalities and typographical 
errors. Claim 5 has been cancelled. 

No new matter has been added. 

The amendments and new claim do not require further search and consideration because 
the subject matter of the amendments was previously presented to the Examiner. The 
amendments and new claim also place the claims in better form for consideration on appeal. 

Claims 1-8 have been rejected under 35 U.S.C. § 1 12, second paragraph, as being 
indefinite because Claim 1 recites the limitation "said housing" without proper antecedent basis, 
and Claims 1-2 recite the term "normally" which the Examiner states is indefinite and vague. In 
response, Claim 1 has been amended to recite "a housing" and the term "normally" has been 
removed from the claims. Accordingly, it is respectfully requested that the rejections under § 
112 be withdrawn. 

The Examiner has rejected Claims 1-4, 6, and 8 under 35 U.S.C. § 103(a) as being 
unpatentable over Decarolis et al (U.S. Pat. No. 5,820,057) in view of Caldwell (U.S. Pat. No. 
4,551,847) or Quenot et al. (U.S. Pat. No. 4,189,107). The Examiner has rejected Claim 7 under 
35 U.S.C. 103(a) as being unpatentable over Decarolis et al. and Caldwell and in further view of 
Lin (U.S. Pat. No. 6,182,916). 



4 



1-36819 

Claim 1 recites the invention as follows: 

1. A measuring tape comprising: 
a first axis; 

a spool and a first sheave turnable together about said first axis; 

an elongate flexible blade having a free end and a terminal end, the free end adapted to extend out of a housing, said 

blade wound upon said spool when in a fully retracted position on said spool; 
a second axis; 

a spiral spring assembly and a second sheave turnable together about said second axis, said spiral spring assembly 
including a spirally wound spring wound there around and contained there within so as to wind and 
unwind about said second axis as said second sheave turns; and 

a belt connecting said first sheave and said second sheave, whereby extension of said blade from its retracted position 
causes turning of said spool which in turn causes turning of said spring assembly to place the spring of said 
spring assembly in a spring-wound condition which spring will cause retraction of said blade upon release of 
said blade from an extended position. 

(Emphasis added). 

Applicant's invention relates to a double-axis measuring tape that includes a spool having 
a blade wound thereupon upon when in a retracted position. The measuring tape further includes 
a spiral wound spring assembly. The spiral wound spring assembly is coupled to the spool with a 
belt and a pair sheaves, one sheave attached to each of the spring assembly and the spool. The 
spring assembly has a spring both wound around and disposed within the assembly. Typically, 
one end of the spring is secured to a housing of the spiral spring assembly and the other end is 
attached to a shaft on an axis. The spring assembly and the sheave attached thereto are turnable 
together about the axis. When the free end of the blade is pulled, the spring inside the spring 
assembly is placed under tension by a rotation movement of the spring assembly. When the free 
end of the blade is released, a reverse rotational movement of the spring assembly retracts the 
blade and wrap the blade around the spool. 

The Examiner has opined that "Decarolis '057 discloses ... a spiral spring assembly 80 
and a second sheave 86 turnable together about said second axis, said spiral spring assembly (e.g. 
spring) including a spirally wound spring wound [there around] and contained there within so as 
to wind and unwind about said second axis as said second sheave turns . . . ". It is respectfully 
submitted that Decarolis et al. does not teach or suggest a spiral spring assembly and second 
sheave turnable together about an axis. 

Applicant respectfully points out that reference numeral 80 cited by the Examiner as a 

teaching of the claimed spiral spring assembly is merely a coiled spring. (Final Rejection at page 

3). "A circulate plate or washer 78 seats in the open end of the cup over the coiled spring 80 . . . 

." (See Decarolis et al. at col. 3, lines 25-26; and FIG. 2). The Decarolis et al. coiled spring is 

not the same as the spiral spring assembly of the present claims. The claimed spiral spring 
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assembly includes a spirally wound spring wound there around and contained there within. 
Significantly, the claimed spiral spring assembly of the invention is also turnable about an axis. 

Decarolis et al. discloses a spring motor 70 that includes a cup-shaped casing 72. The 
casing 72 has several bosses 74 spaced about the housing's circumference. "The bosses 74 
function as stops to prevent the casing 72 from rotating in the housing 10." (Decarolis et al. at 
col. 3, lines 20-40, emphasis added). Decarolis et al. clearly does not teach or suggest that the 
casing is turnable about an axis. Caldwell, cited as a teaching of a flexible belt drive, also does 
not teach or suggest the claimed spiral spring assembly turnable about an axis. 

The structure of Decarolis necessitates a different operation than that resulting from 
Applicant's claimed structure. Simply stated, the spring 80 of Decarolis et al. causes a rotation 
of the gear 86 but not of a spring assembly formed by casing 72 and gear 86 . By merely 
replacing the transfer gear of Decarolis et al. with the flexible belt drive of Caldwell, the 
resulting tape measure operates in a different manner from the claimed structure, i.e. by rotating 
the gear instead of the spring assembly. It is noted that the gear 86 of Decarolis et al. is turnable 
with the hub 84 but not turnable together with the casing 72. The flexible belt drive would not 
be driven by the spiral spring assembly in the combination suggested, but rather by the gear 86. 

Substantial modifications to the combined tape measure of Decarolis et al. and Caldwell 
would be required to arrive at the claimed structure. There is also no teaching or suggestion in 
either Decarolis et al. or Caldwell to further modify the combined structure to make a spiral 
spring assembly and sheave turnable together about an axis. Since the combination of Decarolis 
et al. and Caldwell do not teach or suggest a tape measure having a spiral spring assembly and a 
second sheave turnable together about an axis, Claim 1 and claims depending directly or 
indirectly therefrom, are patentable. 

Quenot et al. also does not teach or suggest the claimed turnable spiral spring assembly. 
Instead Quenot et al. describes a spool 31 that is driven by an electric motor 96 via a two-stage 
reducer of the belt type. The electric motor 96 drives a first gear wheel 101. A second pinion 
gear 105 rigid with the first large wheel 101 is connected by a toothed belt 106 to a second gear 
wheel 107 fixed to the axle of the spool 31. (Quenot et al. at col. 6, lines 13-32; and in FIG. 10). 

It is clear that Quenot et al. does not describe a spiral spring assembly and a second 
sheave turnable together about said second axis. The reducer between an electric motor and a 
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tape spool is not a teaching or a suggestion of a spiral spring assembly turnable about an axis. In 
fact, Quenot et al. does not disclose a spring. The Quenot et al. tape measure is driven instead by 
an electric motor. The Quenot et al. pinion gear and large wheel are connected to a tape spool, 
and are not connected to a spring assembly. Merely substituting the transfer gear of Decarolis et 
al. with the Quenot et al. belt and pinion gear/large wheel does not result in the claimed spring 
assembly turnable about an axis. For these reasons, Claim 1 and claims depending directly or 
indirectly therefrom are patentable over the combination of Decarolis et al. and Quenot et al. 

Claim 7, rejected over Decarolis et al. and Caldwell and in further view of Lin, depends 
from independent Claim 1. Lin, cited as a teaching of an elastic protective layer, also does not 
teach or suggest the claimed turnable spiral spring assembly. Accordingly, dependent Claim 7 is 
deemed patentable for the same reasons as for independent Claim 1 described hereinabove. 

Finally, Applicant also requests reconsideration and withdrawal of the rejections under 35 
U.S.C. 103(a) because an interference exists between the instant application and Qilian (U.S. Pat. 
No. 7,024,790). An interference exists if the subject matter of a claim of one party would, if 
prior art, have anticipated or rendered obvious the subject matter of a claim of the opposing party 
and vice versa. (37 C.F.R. 41.203, emphasis added). The subject matter of the present Claim 1 
would have anticipated , or at the very least, rendered obvious the subject matter of Claim 1 
recited in Qilian. 

For the Examiner's convenience, a claim chart is provided below for purpose of 
comparing the elements of the respective claims at issue. 
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U.S. Pat. No. 7,024,790 (Claim 1): 


Serial No. 10/529,069 (Claim 1): 


A tape measure having a double-axis reel assembly 
comprising: 


A measuring tape comprising: 


a primary axis; 


a first axis; 


a primary spool and a first gear turnable together about the 

nrimarv jwiq* 


a spool and a first sheave turnable together about said first 
axis; 


a flexible measuring tape blade wound upon the primary 
spool and normally in a fully retracted position on the 
primary spool; 


an elongate flexible blade having a free end and a terminal 
end, the free end adapted to extend out of said housing, said 
blade wound upon said spool and normally in a fully retracted 
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the secondary axis; 


a second axis; 


a secondary spool and a second gear turnable together 
about the second axis; 


a spiral spring assembly and a second sheave turnable together 
about said second axis, 


the secondary spool having a self-restoring spring would 
around it and contained within the spool so as to wind and 
unwind about the secondary axis as the second gear turns; 
and 


said spiral spring assembly including a spirally wound spring 
wound therearound and contained there within so as to wind 
and unwind about said second axis as said second sheave 
turns; and 


an endless flexible member connecting the first gear and 
the second gear, whereby extension of the tape blade from 
its retracted position causes turning of the primary spool 
which in turn causes turning of the secondary spool to 
place the spring of the secondary spool in a spring- wound 
condition which spring will cause retraction of the tape 
blade upon release of the tape blade from an extended 
position. 


a belt connecting said first sheave and said second sheave, 
whereby extension of said blade from its retracted position 
causes turning of said spool which in turn causes turning of 
said spring assembly to place the spring of said spring 
assembly in a spring-wound condition which spring will cause 
retraction of said blade upon release of said blade from an 
extended position. 



Qilian was granted over the Decarolis et al., Caldwell, and Lin references cited against 
the instant application. The patent to Qilian was filed on June 11, 2004, and is therefore not a 
valid prior art reference to the instant application, which claims the benefit of Provisional 
Application No. 60/459,528, filed April 1, 2003. In order for Applicant to initiate the 
interference proceeding with Qilian; however, it is necessary that at least one of Applicant's 
claims to be in condition for allowance. (37 C.F.R. 41.102). Since Claim 1 of Qilian was 
allowed over the prior art references cited by the Examiner, it is submitted that Claim 1 of the 
instant application should also allowable. It is respectfully requested that the Examiner allow 
instant Claim 1 and suggest an interference as provided by MPEP 2304. 

In light of the above remarks, allowance of the claims is respectfully solicited so that an 
Interference Proceeding may be pursued. 

While Applicant's attorney has made a sincere effort to properly define Applicant's 
invention and to distinguish the same from the prior art, should the Examiner deem that other 
language would be more appropriate, it is requested that a telephone interview be had with 
Applicant's attorney in a sincere effort to expedite the prosecution of the application. 
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